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44-2-1

NEGOTIABLE INSTRUMENTS

CHAPTER 2
BILLS OF EXCHANGE
ARTICLE

1.
2.
3.
4.

5.
6.
7.

FORM ANTI INTERPRETATION, 44-2-1 TO 44-2-6.
ACCEPTANCE, 44-2-7 TO 44-2-17.
PRESENTMENT FOR ACCEPTANCE, 44-2-18 TO 44-2-26.
PROTEST, 44-2-27 TO 44-2-35.
ACCEPTANCE FOR HONOR, 44-2-36 TO 44-2-45.
PAYMENT FOR HONOR, 44-2-46 TO 44-2-52.
BILLS IN A SET, 44-2-53 TO 44-2-58.

ARTICLE 1
:E' ORM AND INTERPRETATION
Section 44-2-1.
44-2-2.
44-2-3.
44-2-4.
44-2-5.
44-2-6.

"Bill of exchange" definetl.
Bill not an Rssignment of funds in hands of drawee.
Bill addressed to more than one dr awee.
Inla nd a nd foreign bills of exch ange.
When bill may be treat ed as promissory no te.
Referee in case of need.

44-2-1. "Bill of exchange·" defined.-A bill of exch ange is an unconditional order in writing, addressed by one person to another, signed
by the person giving it, requiring the person to whom it is addressed to
pay on demand, or at a fixed or determinable future time , a sum certain
in money to order or to bearer.
History: L. 1899, ch. 83, § 126; C. L.
1907, § 1665x12; C. L. 1917, § 4165; R. S.
1933 & C. 1943, 61-2-1.

Bills of exc hange, 7 Am. Jur. 790, Bills
a ncl N otes § 5 et seq.; 8 Am. J ur. 511,
Bills a ncl No t es § 866 et seq.

Comparable Provision.
Uniform Act, § 126 (identical).

Conflict of laws as regards title to
co mm erci al paper ancl right of holde r to
enforce it as again st drawer or primary
obligor, 95 A. L. R. 658.
Duplicate or substitute drafts, notes, or
checks, 87 A. L. R. J.480.
Right of accommodation party to bill
or note to revoke his signature, 22 A. L.
R. 1348.
Right to countermand or stop payment
on cashier's check or check or draft drawn
by one bank upon another, 107 A. L. R.
1463.

1.

Identification of drawer.
The person who signs a draft may be
treated as th e drawer, though name of
someone else may appear in upp er and
left-hand corner. Merchants' Bank v.
Goodfellow, 44 U. 349, 140 P. 759.
Collateral References.
Bills ancl N otese::>1.
10 C.J .S. Bills and Notes § 1.

44-2-2. Bill not an assignment of funds in hands of drawee.-A bill of
itself does not operate as an assignment of the funds in the hands of
the drawee available for th e payment thereof, and the drawee is not
liable on the bill unless and until he accepts the same.
History: L. 1899, ch. 83, § 127; C. L.
1907, § 1665x13; C. L. 1917, § 4166; R. S.
1933 & C. 1943, 61-2-2.

Comparable Provision.
Uniform Act, § 127 (identi cal ) .

Collateral References.
Bills and Notese::>23.
10 C.J.S. Bills and Notes § 35.
Assignment of fund , 8 Am. Jur. 512,
Bills and Notes § 868.

44-2-3. Bill addressed to more than one drawee,. -A bill may be addressed to two or more drawees jointly, whether they are partners or
not; but not to two or more drawees in the alternative or in succession.

402

BILLS OF EXCHANGE
History: L. 1899, ch. 83, § 128; C. L.
1907, § 1665x14; C. L. 1917, § 4167; R. S .
1933 & C. 1943, 61-2-3.

44-2-6

Collateral References.
Bills and Notese:::>4.
111 C.J.8. Bills ~n rl N otes § 84.

Comparable Provision.
Un iform Act, § 128 (id e ntical ) .

44-2-4. Inland and foreign bills of exchange.-An inland bill of exchange is a bill which is, or on its face purports to be, both drawn and
payable within this state. Any oth er bill is a foreign bill. Unless the
contrary appears on the face of th e bill, the holder may treat it as an
inland bill.
History: L. 1899, ch. 83, § 129; C. L.
1907, § 1665x15; C. L . 1917, § 4168; R. S.
1933 & C. 1943, 61-2-4.

Collateral References.
Bills and N otese:::>13.
10 C.J.S. Bills and N otes § 4.

Comparable Provision.
Uniform Act, § 129 (identical).
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44-2-5. When bill may be treated as promissory note.-Where in a bill
the draw er and draw ee are the sarn.e person, or where the drawee is a
fictitious person or a person not having capacity to contract, the holder
may treat the instrum ent, at his option, either as a bill of exchange or a
promissory note.
History: L. 1899, ch. 83, § 130; C. L.
1907, § 1665x16 ; C. L . 1917, § 4169; R. S.
1933 & C. 1943, 61-2-5.

Collateral References.
Bills and N otese:::>l.
10 C.J.S. Bills and No t es § 4.

Comparable Provision.
Unifor m Act, § 130 (substa ntially identical ) .

44-2-6. Referee in case of need.-The drawer of a bill and any endorser may insert thereon the name of a person to whom the holder may
resort in case of need, that is to say, in case the bill is dishonored by
nonacceptance or nonpayment. Such person is called the referee 111 case
of need. It is in t he opt ion of the holder to resort to the referee in case
of need or not as he may see fit.
History: L. 1899, ch. 83, § 131; C. L.
1907, § 1665xl 7; C. L . 1917, § 4170; R. S.
1933 & C. 1943, 61-2-6.
Comparable Provision.
Uniform Ac t, § 131 (identical ).

Collateral References.
Bills a nd N otese:::> 1.
10 C.J.S. Bills and N otes § 4.
Re feree in case of need, 8 Am. Jur.
513, BiJls and Notes § 869.

ARTICLE 2
ACCEPTANCE
llf'.

5 12,

be adn ers or
cession .

Section 44- 2- 7.
44- 2-8.
44 -2-9.
44- 2- 10.
44-2- 11.
44-2-12.
44-2-13.
44-2-14.

Acceptan ce-How made.
Holder en titled to acceptance on face of bill.
Acceptanc e by sepa rate instrument.
Promise to accept-Whe n equival ent to acceptance.
'rime allowe d draw ee to accept.
Liability of drawee retaining or destroying bill.
Acceptance of incomplete, overdue or dishonored bill.
Kinds of a cceptances.
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44-2-15.
44-2-16.
44-2-17.

What con stitutes a general acceptance.
Qu a lified acceptance.
Rights of p arties as to qualified acceptance.

44-2-7. Acceptance-How made.-The acceptance of a bill is the signification by the drawee of his assent to the order of the drawer. The
acceptance must be in writing and signed by the drawee. It must not
express that the drawee will perform his promise by any other means
than the payment of money.
History: L . 1899, ch. 83, § 132; C. L.
1907, § 1665x18; C. L. 1917, § 4171; R. S.
1933 & C. 1943, 61-2-7.

Comparable Provision.
U niform A ct, § 132 (identical).
Construction.
The reason for the rule r equiring acceptance in writing is that so un d policy
requires so me substantial and tangible evidence of the contract, more r eliable in its
nature than the sta tements or recollection
of witnesses. Farmers' & :Mer chants' Bank
v. U11iversal 0. I. T. Credit Corp., 4 U.
(2d) 155, 289 P. 2d 1045, 1047.
1.

2.

Right of action.
Even though drawee cannot be sue d

because of a noncompli anc e with thi s
section, holder of check may sue drawer,
maker, endorser or others than drawee.
National Copp er B ank v. Davis County
Bank, 47 U. 236, 152 P. 1180.

Collateral References.
Bills and Notes~68.
10 O.J.S. Bills and Notes § 174.
Acceptance, 8 Am. Jur. 514, Bills and
N ot es § 870 et seq.
Bank's acceptance of check as effected
by attempt to pay i t otherwise than in
cash, 38 A. L. R. 185.
Drawee's m ere writin g of his name on
bill as an ac ceptan ce thereof, 48 A. L. R.
760.

1.
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44-2-8. Holder entitled to acceptance on face of bill.-The holder of a
bill presenting the same for acceptance may require that the acceptance
be written on the bill, and, if such r equest is refused, may treat the bill
as dishonored.

dra,
r efu
peri

Collateral References.
Necessity of a cceptan ce, and obligation
to accept, 8 Am. Jur. 514, Bills a nd Notes
§ 871 e t seq.

Hi
1907
1933

History: L. 1899, ch. 83, § 133; C. L.
1907, § 1665xl9 ; C. L. 1917, § 4172; R. S.
1933 & C. 1943, 61-2-8.
Comparable Provision.
Uniform Act, § 133 (identical).
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44-2-9. Acceptance by separate instrument.-Where an acceptance is
written on a paper other than the bill itself, it does not bind the acceptor,
except in favor of a person to whom it is shown and who on the faith
thereof receives the bill for value.
History: L . 1899, ch. 83, § 134; C. L.
1907, § 1665x20; C. L . 1917, § 4173; R. S.
1933 & C. 1943, 61-2-9.
Comparable Provision.
Unifo rm Act, § 134 ( iden t ical ).

Collateral References.
Acc eptance of checks by telegraph or
telephone, 13 A. L. R. 989.
Wh a t amounts to acceptance extrinsic to
check, 26 A. L. R. 312.

44-2-10. Promise to accept-When equivalent to acceptance.-An unconditional promise in writing to accept a bill before it is drawn is deemed
an actual acceptance in favor of every person who upon the faith thereof
receives the bill for value.
History: L . 1899, ch. 83, § 135; C. L.
1907, § 1665x21; C. L. 1917, § 4174; R. S.
1933 & c. 1943, 61-2-10.

Comparable Provision.
Uniform Act, § 135 (id entical ).
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to how to distinguish b etween wholesale
a nd r etail drafts . The bank elect e d t o
enga ge in a course of d ealing ignoring
the N. I. L. rule and when circumstances
a rose which put it on notice that to cont inue on t he same basis w a s h a zardous
to itself a nd the finan ce compa ny it cont inu ed at its peril. Farmers' & Merchants'
Bank v . Universal C. I. T. Credit Corp., 4
U . (2 d ) 155, 289 P. 2d 1045, 1048.
Collateral References.
Bills and N otes~80.
10 C.J.S. Bills and Notes § 185.
Promise to a ccept, 8 Am. Jur. 519, Bills
a nd Notes § 879.

44-2-11. Time allowed drawee to accept.-The drawee is allowed
twenty-four hours after presentment in which to decide whether or not
he will accept the bill; but th e acceptance, if given, dates as of the day
of presentation.
History: L . 1899, ch. 83, § 136; C. L.
1907, § 1665x22 ; C. L. 1917, § 4175; R . S.
1933 & C. 1943, 61-2-11.

Collateral References.
Bills and Notes~68 .
10 C.J.S. Bills an d Notes § 174.
'rime of acceptance, 8 Am. Jur. 516, Bills
and Notes §§ 87 4, 875.

Comparable Provision.
Uniform Act, § 136 (identic al ) .

44-2-12. Liability of drawee retaining or destroying bill.-Where a
drawee to whom a bill is delivered for acceptance destroys the same, or
refuses within twenty-four hours after such delivery, or within such other
period as the holder may allow, to r eturn the bill accepted or nonaccepted
to the holder, he will be deemed to have accepted the same.
History: L. 1899, ch. 83, § 137; C. L.
1907, § 1665x23; C. L. 1917, § 4176; R. S.
1933 & C. 1943, 61-2-12.
Comparable Provision.
Uniform Act, § 137 (identical) .
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Verbal agreement.
Where bank had been accepting drafts
against the drawee under a verbal agreement, and the dr aw ee told the b a nk not
to a ccept a ny more dr a ft s for wholesale
financing but th e b a nk did continue to
accept such checks contending th a t t heir
authority was enlarge d because the dr awee
had stated that checks for wholesale and
retail could be di stinguishe d generally by
th e amou nts and the rnund fig ures, it was
held that the bank cannot hold the drawee
responsible for refusing to honor the
draf ts. The bank was held to a high posi tion of trust and b ecause of their knowledge of business affairs ·were not w a rranted in 1·elying upon th e statement as
1.

44-2-14

Collateral References.
Bills and N otes ~70.
10 C.J .S. Bills a nd Notes § 176.
Construction and effect of provisions of
law rega rding d estruction of or refusal
to return bill as an acceptance, 63 A. L.
R. 1138 .

44-2-13. Acceptance of incomplete, overdue or dishonored bill.-A bill
may be accepted before it has been signed by the drawer, or while oth erwise incomplete, or when it is overdue, or after it has been dishonored
by a previous refusal to accept or by nonpayment. But when a bill payable after sight is dishonored by nonacceptance and the drawee subsequently accepts it, the holder in the abs ence of any different agreement is
entitled to have the bill accepted as of the date of the first presentment.
History: L . 1899, ch. 83, § 138 ; C. L.
1907, § 1665x24 ; C. L . 1917, § 4177; R. S.
1933 & C. 1943, 61-2-13.

Collateral References .
Bills a nd Notes~68.
10 C.J.S. Bills a nd Notes § 174.

Comparable Provision.
Uniform Act, § 138 (identical).

44-2-14. Kinds of acceptances.-An acceptance is either general or
qualified. A general acceptance assents without qualification to the order
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of the dra,ver. A qualified acceptance, in express terms, varies the effect
of t h e bill as drawn.
History : L . 1899, ch. 83, § 139; C. L .
1907, § 1665x25; C. L. 1917, § 4178; R. S.
1933 & C. 1943, 61-2-14.

Collateral References.
Bills ancl N otes~83.
1O c ..J.S. Bills and Notes § 180.

Comparable Provision.
Uniform Act, § 139 (ideuticaJ ) .

44-2-15. What constitutes a general acceptance.-An acceptance to pay
at a particular place is a general acceptance, unless it expressly states
that the bill is to be paid there only and not elsewh ere.
History: L. 1899, ch. 83, § 140; C. L.
1907, § 1665x26; C. L. 1917, § 4179; R. S.
1933 & C. 1943, 61-2-15.
Comparable Provision.
Uniform Act, § 140 ( id entical ).

Collateral References.
Bills and Notes~74.
10 C.J.S. Bills an d Notes § 183.
What constitu tes acceptan ce, 8 Am. Jur.
5J7, Bills a nd Notes, §§ 876-878.

Qualified acceptance.-An acceptance is qualified, which is:
(1) Conditional, that is to say, which makes payment by the acceptor
dependent on t h e fulfillment of a condition therein stated.
(2) P artial, that is to say, an acceptance to p ay part only of the
amount for which the bill is drawn.
(3) Local, that is to say, an a cceptan ce to pay only at a particular
place.
( 4) Qualified as to time.
(5) The acceptance of some one or more of the drawees, but not of all.
44-2-16.

History: L. 1899, ch. 83, § 141; C. L.
1907, § 1665x27; C. L. 1917, § 4180; R. S.
1933 & C. 1943, 61-2-16.
Comparable Provision.
U niform Act, § 141 (iden tical).

Collateral References.
B ills and N otes~ 83.
10 C. J.S. BiJls a nd Notes § 180.
What con stitu t e s qu alified acceptance, 8
Am. Jur. 522, Bills and Notes, § 884.

44-2-17. Rights of parties as to qualified acceptance.-The holder may
refuse to take a qualified acceptance, and, if he do es not obtain an unqualified acceptance, he may treat the bill as dishonored by nonacceptance.
·when a qualified a cceptance is taken the drawer and end orsers are discharged from liability on t he bill, unless they have expressly or impliedly
authorized the holder to take a qualified accept ance, or subsequently
assent thereto. ·when the draw er or an endorser receives notice of a qualifi ed acceptance h e must within a re asonable time expr ess his diss ent to the
holder or he will b e deemed to have assented thereto .
History : L. 1899, ch. 83, § 1-!2; C. L.
1907, § 1665x28; C. L. 1917, § 4181; R. S.
1933 & C. 1943, 61-2-17.

Collateral References.
Bills and Notes~83 .
10 C.J. S. B ills a nd Notes § 180.

Comparable Provision.
Uniform Act, § 142 (iden tical).
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ARTICLE 3
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Section 44 -2-18.
44-2-19.
44-2-20.
44-2-21.
44-2-22.
44-2-23.
44-2-24.
44-2-25.
44-2-26.

\Vh e n prese ntrn e nt for acceptD nc e must be nrncle.
\Vhen fai lur e to prese nt re le:iscs drawer a nd endorser.
Presentment- I-low made.
On what clays presentme nt 111 rtY be made.
P resentme nt 11"h e r e t ime is insufficient.
vV here prescnt me11t is excused.
\ Vhen clishonorecl by non acceptance .
Duty of hold er wh e r e bill not accepted.
High ts of hold e r where bill not accepted.

44-2-18. When presentment for acceptance must be made.-Pr eseniment
for acceptance must be made:
(1) ·w here the bill is payable after sight , or in any other case where
presentment for acceptance is necessary in order to fix the maturity of
the instrument; or,
(2) Where the bill expressly stipulates that it shall b e presented for
acceptance ; or,
(3) ·w here the bill is drawn payable elsewh er e than at the r esiden ce
or place of business of the drawee.
In no other case is presentment for acceptance necessary in order to
render any party to the bill liable.
History: L. 1899, ch. 83, § 143; C. L .
1907, § 1665x29; C. L . 1917, § 4182; R. S.
1933 & C. 1943, 61-2-18.
Comp ar able Provision.
Uniform Act, § 143 (identical ) .

all.
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Collateral References.
Bills a nd Notescg::::,404(2) .
10 C.J.S. Bills and Notes § 352 .
Presentme11t for acceptance, 8 Am. Jnr.
524, Bills and Notes § 887 et seq.

44-2-19. When failure to present releases drawer and endorser.- Except as herein otherwise provided, the holder of a bill which is required
by the next preceding section to be presented for acceptance must eith er
present it for acceptance or negotiate it within a reasonable time. If he
fails to do so, the drawer and all endorsers are discharged.
History : L . 1899, ch . 83, § 144; C. L .
1907, § 1665x30; C. L. 1917, § 4183; R. S.
1933 & C. 1943, 61-2-19 .

Comparable P rovi sion.
Uniform Act, § 144 (identical).

44-2-20. Presentment-How made.- Presentment for acceptance must
be made by or on behalf of the holder at a r easonable h our on a business
day, and before the bill is overdue, to the drawee or some person auth orized to accept or refuse acceptance on his b ehalf ; and:
(1) ·where a bill is addressed to two or more drawees who are not
partners, presentment must be made to them all, unless one has authority to accept or refuse acceptance for all, in which case presentment may
be made to him only.
(2) ·where the drawee is dead, presentment may be made to his
personal representative.
(3) "\¥her e the drawee has been adjudged a bankrupt or an insolvent,
or has made an assignment for the benefit of creditors, presentment may
be made to him or to his trustee or assignee.
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Collateral References.
Bills and N otcse=>405.
10 C ..T.R. Bills nnrl Notes § 3Gl.

History: L. 1899, ch. 83, § 145; C. L.
1907, § 1665x31; C. L. 1917, § 4184; R. S.
1933 & C. 1943, 61-2-20.
Comparable Provision.
Uniform Act, § 145 (identical).

(

acceJ

44-2-21. On what days presentment may be made.-A bill may be presented for acceptance on any day on which negotiable instruments
may be presented for payment under the provisions of sections 44-1-73
and 44-1-87. "\Vhen Saturday is not otherwise a holiday , presentment for
acceptance may be made before twelve o'clock noon on that day.
History: L. 1899, ch. 83, § 146; C. L.
1907, § 1665x32; C. L . 1917, § 4185; R. S.
1933 & C. 1943, 61-2-21.

Compiler's Note.
The r efer ence in this section to "sections
44-1-73 an d 44-1-87" appeared in Code 1943
as "sections 61-1-73 and 61-1-87."
Comparable Provision.
Uniform Act, § 146 (i denti cal; the ref-

ere nee is to §§ 72 and 85 of the act; see
n otes under 44 -1 -73 and 44-1-87).
Cross-Reference.
Holidays, Title 63-13.
Collateral References.
Bills and Notese=>404(2).
10 C.,T.S. Bills and Notes § 352.

44-2-22. Presentment where time is insufficient.-Where the holder of
a bill drawn payable elsewhere than at the place of business or the residence of the drawee has not time with the exercise of reasonable diligence
to present the bill for acceptance befor e presenting it for payment on the
day that it falls due, the delay caused by presenting the bill for acceptance before presenting it for payment is excused, and does not discharge
the drawers and endorsers.
History: L. 1899, ch. 83, § 147; C. L.
1907, § 1665x33; C. L. 1917, § 4186; R. S.
1933 & C. 1943, 61-2-22.
Comparable Provision.
Uniform Act, § 147 (identical).

History: L. 1899, ch. 83, § 148; C. L .
1907, § 1665x34; C. L. 1917, § 4187; R. S.
1933 & C. 1943, 61-2-23.
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Collateral References.
Bills and N otese=>404 (2).
10 C.J.S. Bills and Notes § 352.
Time, 8 Am. Jur. 525, Bills and Notes
§ 889 .

44-2-23. Where presentment is excused.-Presentment for acceptance
is excused, and a bill may b e treated as dishonored by n onacceptance, in
either of the following cases:
(1) "Where the drawee is dead, or has absconded, or is a fictitious
person, or a person not having capacity to contr act by bill.
(2) ·where after the exercise of reasonable diligence, presentment
cannot be made.
(3) ·where, although presentment has been irregular, acceptance has
been r efused on some other ground.

Comparable Provision.
Uniform Act, § 148 (identical).

(

as is

Collateral References.
Bills and N otese=>66.
10 C.J.S. Bills and Notes § 171.
Place of presentment, 8 Am. Jur. 526,
Bills and Notes § 890.

44-2-24. When dishonored by nonacceptance.-A bill 1s dishonored by
nonacceptance :
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f'""

§ '61.

bill may b e pr ele instruments
se ctions 44-1-73
presentment for
that day.

44-2-27

(1) ·w hen it is duly presented for acceptance and such an acceptance
as is prescribed by t his title is refused or cannot be obtained; or,
(2) When presentment for arc-eptiinc·e is excused and the bill is 11ot
accepted.
History: L. 1899, ch. 83, § 149; C. L.
1907, §1665x35; C. L. 1917, §4188; R. S .
1933 & C. 1943, 61-2-24.

Comparable Provision.
Unifo rm Act,§ 149 ( id entical ) .

f

44-2-25. Duty of holder where bill not accepted.-Where a bill is duly
present ed for acceptance and is not accepted within the prescribed timr,
the person presenting it must treat the bill as dishonored by nonacceptan ce
or he loses the right of recourse against the drawer and endorsers.

3.

History: L. 1899, ch. 83, § 150; C. L.
1907, § 1665x36; C. L. 1917, § 4189; R. S.
1933 & C. 1943, 61-2-25.
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Comparable Provision.
Un i fo rm Act, § 150 (identical ).

44-2-26. Rights of holder where bill not accepted.-vVhen a bill is dishonored by nonacceptance, an immediate right of recourse against the
drawers and endorsers accrues to the holder, and no pr esentment for payment is necessary.
History: L. 1899, ch. 83, § 151; C. L .
1907, § 1665x37; C. L. 1917, § 4190; R. S.
1933 & C. 1943, 61-2-26.
Comparable Provision.
uniform Act, § 151 (identical ) .

Collateral References.
Liability of bank to depositor for dishon oring check, 126 A. L. 1-t. 206.
Rights and remedie s of holder of draft
issu ed under letter of credit which i s dishonored , 53 A. L. R. 57.

ARTICLE 4

04 (2).
Notes § 352.
525, Bills and Note s

nt for acceptance
nonacceptance, in

or is a fictitious
bill.
ence, presentment

r, acceptance has

6.
Notes § 171.
nt, 8 Am. Jur. 526,

PROTES'l'
Section 44-2-27.
44-2-28.
44-2-29.
44 -2-30.
44 -2-31.
44-2-32.
44-2-33.
44-2-34.
44-2-35.

In what cases protest ne cessary.
Protest, how m ade.
Protest, by whom made.
Prote st , when to be made.
Protest, whern made.
Protest both for nonacceptance and nonpayment.
P rotest before maturity where acceptor insolv ent.
When protest dispensed with.
Protest wher e bill is lo st or destroyed.

44-2-27. In what cases protest necessary.-Where a foreign bill appearing on its face to be such is dishonored by nonacceptance, it must be
duly protested for nonacceptance, and where such a bill which has not
previously been dishonored by nonacceptance is dishonored by nonpayment, it must be duly protested for nonpayment. If it is not so protested,
the drawer and endors ers are discharged. vVhere a bill does not appear
on its face to be a for eign bill, protest ther eof in case of dishonor is
unnecessary.
Hist ory: L. 1899, ch. 83, § 152; C. L.
1907, § 1665x38; C. L. 1917, § 4191; R. S.
1933 & C. 1943, 61-2-27.

is dishonored by

Comparable Provision.
Uniform Act, § 152 (identical).

Collateral References.
Bills a ncl N otes~40 8.
10 C.J.S. Bills ancl N otes § 371.
Payment for honor, 8 Am. Jur. 52!!,
Bills and Notes § 899 et seq.
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Necess ity of protes t and noti ce as b etw ee n coeudorse r s of n egotiable pap e r ,
32 A. L . R. 190.

To whom sh ould noti ce of protest or of
clishonor of rommercia I pape r be giv en in
eve nt of deat h of th e pa r t y entitlecl th ereto, 1 A. L. R. 474 .

44-2-28. Protest, how made.-The protest must b e annexed to the bill,
or must contain a copy thereof, and must b e under th e hand and seal of
the notary making it, and must specify:
(1 ) The t ime and place of pr esentment.
(2) 'l'he fact that presentment was mad e, and the mann er thereof.
(3) Th e cause or reason for protesting the bill.
( 4) 'l' h e demand mad e, and the answer giv en, if any, or the fact that
the drawee or acceptor could not be found.
History : L. 1899, ch. 83, § 153; C. L .
1907, § 1665x39; C. L. 1917, § 41 92; R. S.
1933 & C. 1943, 61-2-28.

Collateral Reference s.
Bi ll s a nd Notes@:::>40 9.
10 C.J. S . Bills and Notes § 377.

Comp arable Provision.
Unifo rm Act, § 153 (ide ntical ) .

h,
11<

19

H

c,

a
a
ll

a
1
1

C

44-2-29. Protest, by whom made.-Prot est may be made by:
(1 ) A notary public; or,
(2) By any r espectabl e r esident of the place where the bill 1s dishonored, in the presence of two or more cr edible witnesses.
History: L . 1899, ch. 83, § 154 ; C. L.
1907, § 1665x40 ; C. L . 1917, § 4193; R. S.
1933 & C. 1943, 61-2-29.

Protest foes, 21-4-1.
R eco rd s of protests, nota ries to help, 461-6.

Comparable Provision.
Unifo rm Act, § 154 ( i denti ca l ).

Collateral References.
Bill s and N otes@:::>409.
10 C.J.S. Bills and N ates § 374.

Cross-References.
Notaries m ay make protests, 46 -1-5 .

44-2-30. Protest, when to be made.-"\Vhen a bill is protested, such
protest must be made on the day of its dishonor, u nless delay is excused
as herein provided. "\Vhen a bill has been duly noted, th e protest may
b e subsequently extended as of the date of the noting.
History: L . 1899, ch. 83, § 155 ; C. L.
1907, § 1665x41 ; C. L. 1917, § 4194; R. S.
1933 & C. 1943, 61-2-30.

Collateral References.
Bills a n d N otes@:::>409.
10 C.J.S. B ill s a nd Notes § 376.

Compa rable Provision.
Uniform Act, § 155 (ide ntical ) .

44-2-31. Protest, where made.-A bill must be protested at the place
where it is d ish onored, except that when a bill drawn payable at the
place of busin ess or r esid ence of som e person other than the drawee has
be en dish onored by non acceptance, it must be protested for nonpayment
at the place wher e it is expressed to b e payable, and no further presentm ent for payment to, or demand on, the draw ee is n ecessary.
History : L . 1899, ch. 83, § 156; C. L.
1907, § 1665x42 ; C. L . 1917, § 4195; R . S.
1933 & C. 1943, 61-2-31.

Collateral References.
Bills an d N otes@:::>409.
10 C.J .S. B ill s a nd N ate s § 3i5.

Comparable Provision.
Unifo rm Act, § 156 ( ide ntical ).
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44-2-35

f protest or of
be g i ven j 11
entitl ed there -

44-2-32. Protest both for nonacceptance and nonpayment.-A bill which
has been protested for nonac ceptance may be subsequently protested for
nonpayment.

ti to the bill,
and seal of

History: L . 1899, ch. 83, § 157; C. L .
1907, § 1665x43; C. L. 1917, § 4196; R. S.
1933 & C. 1943, 61-2-32.

le r

Collateral References.
Bill s and N otes ~4 08.
10 C.J.S. Bills a nd Notes § 394.

Comparable Provision.
Un iform Act, § 157 (identica l ) .

mer thereof.
he fact that

§ 377.

44-2-33. Protest before maturity where acceptor insolvent.- ·w here the
acceptor has been adj udged a bankrupt or an insolven t, or has made an
assignment for the benefit of creditors, befor e the bill matures, the holder
may cause t h e bill to be proteste d for better security against t h e drawer
and endorsers.
History: L. 1899, ch. 83, § 158; C. L.
1907, § 1665x44; C. L. 1917, § 4197; R . S.
1933 & C. 1943, 61-2-33.

Collateral References.
Bills and N otes~408.
10 C.J.S. Bills a nd No t es § 368.

Comparable Provision.
Uni f orm Act, § 158 (ide nti cal ) .

bill is dis-

,s to h elp , 46-

374.

sted, such
is excused
r otest may

§ 376,

the place
le at the
awee has
npayrnent
r present-

44-2-34. When protest dispensed with.-Protest is dispensed with by
any circumstan ces which would disp ense ·w ith notice of dishonor. Delay
in noting or protesting is excused when delay is caused by circumstances
beyond the control of th e hold er and n ot imputable to his d efault , misconduct or negligence. "\Vhen the caus e of delay ceases to operate the
bill must be not ed or protested with reasonable dili gence.
History: L . 1899, ch. 83, § 159; C. L .
1907, ~ 1665x45; C. L. 1917, § 4198 ; R. S.
1933 & C. 1943, 61-2-34.

Collateral References.
B ills and No t es~408.
10 C.J.S. B ill s a nd Notes § 368.

Comparable Provision.
Unifor m Ac t, § J 59 (idcnti ca l ).

44-2-35. Protest where bill is lost or destroyed .- "\Vhen a bill is lost
or destroyed, or is wrongly detain ed from t h e person entitle d to hold it,
protest may be mad e on a co py or written particulars t hereof.
History: L. 1899, ch. 83, § 160; C. L.
1907, § 1665x46 ; C. L. 1917, § 4199; R. S.
1933 & C. 1943, 61-2-35.

Colla teral References.
Bill s and N otes~409.
10 C. J. S . Bill s a nd Notes § 377.

Comparable Provision.
Uniform Act, § 160 (identical ).

ARTICLE 5
ACCEPTANCE FOR HONOR
Section 44- 2-36.
44-2 -3 7.
44-2-38.
44 -2-3 9.
44-2 -4 0.
44-2 -41.
44-2 -4 2.
44-2-43.
44-2 -44.
44-2-45.

When bill m ay b e acce pted for hon o1·.
Acceptance for honor, how mad e.
When deemed to be an acceptance for honor of t h e d rawe r.
Liability of t he acceptor for h ono r .
Agre Pm ent of acceptor for ho nor.
Maturi ty of bill payable after sight- Accep t e d for honor.
Protest of bill accepted for h ono r ove 1· protest.
Presentment for pay me11t to accepto r for honor, h o11· made.
·when ilelay in m a king p rese ntm ent. i s ex~usecl.
Dishonor of h ill b y acceptor for l1onor.
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44-2-36. When bill may be accepted for honor.-Where a bill of exchange has been protested for dishonor by nonacceptance, or protested
for better security, and is not overdue, any person n.o t b eing a party
already liable thereon may, with the consent of the holder, intervene and
accept the bill supra protest for the honor of any party liable thereon;
or for the honor of the p erson for whose account the bill is drawn. The
accep tance for honor may b e for part only of th e sum for which the bill
is drawn; and wher e there h as been an acceptance for honor for one
party, there may be a further acceptance by a different person for the
honor of another party.
History: L. 1899, ch. 83, § 161; C. L.
1907, § 1665x47 ; C. L. 1917, § 4200; R. S.
1933 & C. 1943, 61-2-36.

Comparable Provision.
Uniform Act, § 161 (substantially identi cal).

Collateral References.
Bills a ncl N otes@::::>71.
10 C.J.S. Bills a n cl Not es § 185.
Payment for h onor, 8 Arn. Jur. 529, Bills
and Notes § 899 et seq.

44-2-37. Acceptance for honor, how made.-An acceptance for honor
supra protest must b e in writing and indicate that it is an acceptance for
honor, and must b e signed by the acceptor for honor.
History : L . 1899, ch. 83, § 162.; C. L .
1907, § 1665x48; C. L. 1917, § 4201; R . S .
1933 & C. 1943, 61-2-37.

Comparable Provision.
Un iform Act, § 162 (identical).

44-2-38. When deemed to be an acceptance for honor of the drawer.1Vhere an acceptance for honor do es not expr essly state for whose honor
it is made, it is deemed to be an acceptance for the honor of the drawer.
History : L. 1899, ch. 83, § 163; C. L .
1907, § 1665x49; C. L. 1917, § 4202; R. S.
1933 & C. 1943, 61-2-38.

Comparable Provision.
Uniform Act, § 163 (id entical ) .

44-2-39. Liability of the acceptor for honor.-rrhe acceptor for honor
is liable to the holder, and to all parties to the bill subsequent to the party
for whose honor h e has a ccepted.
History: L. 1899, ch. 83, § 164; C. L.
1907, § 1665x50; C. L. 1917, § 4203; R. S.
1933 & C. 1943, 61-2-39.

Comparable Provision.
Uniform Act, § 164 (identical ) .

44-2-40. Agreement of acceptor for honor.-The acceptor for honor by
such acceptance engages that he will, on due presentment, pay the bill
according to the t erms of his acceptance, provided it shall not have been
paid by the drawee, and provided also, that it shall have been duly presented for payment and proteste d for nonpayment and notice of dishonor
given to him.
History : L. 1899, ch. 83, § 165; C. L.
1907, § 1665x51; C. L. 1917, § 4204; R . S.
1933 & C. 1943, 61-2-40.

Comparable Provision.
Uniform Act, § 165 (id enti cal ) .

44-2-41. Maturity of bill payable after sight-Accepted for honor.·where a bill payable after sight is accepted for honor, its maturity is
calculated from the date of t h e noting for nonacceptance, and not from
the elate of the acceptance for honor.
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History: L . 1899, ch. 83, § 166 ; C. L.
1907, § 1665x52; C. L . 1917, § 4205; R . S.
1933 & C. 1943, 61 -2-41.

History: L. 1899, ch. 83, § 167; C. L.
1907, § 1665x53; C. L . 1917, §4206; R. S.
1933 & C. 1943, 61-2.-42.

44-2-43. Presentment for payment to acceptor for honor, how made.Presentment for payment to the acceptor for h onor must b e made as
follows:
(1) If it is to be presented in the place where the protest for nonpayment was made, it must be presented not later than the day fo llowing
its maturity.
(2) If it is to be presented in some other place than the place wher e
it was protested, it must be forwarded within t he time specified in section
44-1-106.

Compiler's Note .
Th e reference in thi s se ction to "secti on
44-1-106" appeared in Code 1943 as " se ction 61-1-1 06."

onor.urity is
ot fr om

.

I I'"

al ).

h onor by
the bill
ave been
uly predishonor

Collateral References.
Bills a nd N otes~408.
10 C.J.S. Bills an d Notes § 368.

Comparable Provision.
Uniform Act, § 167 (identical) .

History : L. 1899, ch. 83, § 168; C. L.
1907, § 1665x54; C. L. 1917, § 4207; R. S.
1933 & C. 1943, 61-2-43.

).

Comparable Provision.
U ni form Act, § 166 (i dentical) .

44-2-42. Protest of bill accepted for honor over protest.-Where a dishonored bill has been accepted for honor supra protest, or contains a
reference in case of need, it must be protested fo r nonpayment before it is
presented for payment to the acceptor for honor or r efer ee in case of need.

drawer.hos e hon or
he drawer .

for honor
the party

44-2-45

Comparable Provision.
Uni form Act, § 168 (identical; the refere n ce is to § 104 of the act; see note
under 44-1- 106 ).
Collateral Reforences.
B ills a nd N otes~71.
10 C.J.S. Bills a nd Notes § 185.

44-2-44. When delay in making presentment is excused.-The provisions of section 44-1-83 apply where th ere is d elay in making presentment
to the acceptor for honor or r eferee in case of n eed.
History: L. 1899, ch. 83, § 169; C. L.
1907, § 1665x55 ; C. L. 1917, § 4208 ; R . S.
1933 & C. 1943, 61-2-44.
Compiler's Note .
The refe r ence in this se ction to "section
44-1 -83" appe ared in Code 1943 as "section
61-1-83."

Comparable Provision.
U niform A ct, § 169 (id enti cal ; th e r efe rence is to § 81 of th e act; see note under
44-1 -83 ).

44-2-45. Dishonor of bill by acceptor for honor.-When the bill is dishonored by the acceptor for h onor it must be protested for nonpayment
by him.
History: L . 1899, ch. 83, § 170 ; C. L.
1907, § 1665x56; C. L . 1917, § 4209; R. S.
1933 & C. 1943, 61-2-45.

Collateral References.
Bills and Notes~4 08.
10 C.J.S. Bill s an d Note s § 368.

Compa.rable Provision.
l'nifo nn Act , § 170 ( id entica l) .
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ARTICLE 6
PAYMENT FOR HONOR
Section 44-2-46.
44-2-47.
44-2 -48 .
44-2-49.
44-2-50.
44 -2 -51.
44-2 -52.

vVho may make payme nt for honor.
Payment for honor, how made.
Declaration before payment for honor.
Preference of parties offering to pay for honor.
Eff ect on subsequent parties wh e re bill is paid for honor.
vVhere hold er refuses to receive payment supra protest.
Rights of pay er for honor.

44-2-46. Who may make payment for honor.-Where a bill has been
protested for nonpayment, any person may intervene and pay it supra
protest for the honor of any person liable thereon, or for the honor of
the person for ·whose account it was drawn.
History: L. 1899, ch. 83, § 171; C. L .
1907, § 1665x57; C. L. 1917, § 4210; R. S.
1933 & C. 1943, 61-2-46.
Comparable Provision.
Uniform Act, § 171 (identical).

Collateral References.
Bills and N otes~408.
10 C..J.S. Bills and N otes § 368.
Payment for honor, 8 Am . .Jur. 529,
Bills and N otes § 899 e t seq.

44-2-47. Payment for honor, how made.-The payment for honor supra
protest in order to operate as such, and not as a mere voluntary payment,
must be attested by a notarial act of honor, which may be appended to
the protest or form an extension to it.
History: L. 1899, ch. 83, § 172; C. L.
1907, § l665x58; C. L. 1917, § 4211; R. S.
1933 & C. 1943, 61-2-47.

Comparable Provision.
Uniform Act, § 172 (identical).

44-2-48. Declaration before payment for honor.-The notarial act of
honor must be founded on a declaration m:ide by the payer for honor,
or by his agent in that behalf, declaring his intention to pay the bill for
honor and for whose honor he pays.
History: L. 1899, ch. 83, § 173; C. L.
1907, § 1665x59; C. L. 1917, § 4212; R. S.
1933 & C. 1943, 61-2-48.

Comparable Provision.
U niform Act, § 173 ( identical ).

44-2-49. Preference of parties offering to pay for honor.-Where two
or more persons offer to pay a bill for the honor of different parties, the
person whose payment -will discharge most parties to the bill is to be
given the preference.
History: L. 1899, ch. 83, § 174; C. L.
1907, § 1665x60; C. L. 1917, § 4213; R. S.
1933 & C. 1943, 61-2-49.

44-2-50.

Comparable Provision.
Uniform Act, § 174 (identical).

Effect on subsequent parties where bill is paid for honor.-

vVhere a bill has been paid for honor, all parties subsequent to the party
for whose honor it is paid are discharged, but the payer for honor is
subrogated for, and succeeds to, both the rights and duties of the holder
as regards the party for whose honor he pays and all parties liable to
the latter.
History: L. 1899, ch. 83, § 175; C. L.
1907, § 1665x61; C. L. 1917, § 4214; R. S.
1933 & C. 1943, 61-2-50.

Comparable Provision.
Uniform Act, § 175 (identical).
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44-2-55

44-2-51. Where holder refuses to receive payment supra protest.Where the holder of a bill r efuses to receive payment supra protest, he
loses his right of recourse against any party who ·would have been discharged by such payment.
History: L . 1899, ch. 83, § 176; C. L.
1907, § l665x62; C. L. 1917, § 4215; R. S.
1933 & C. 1943, 61-2-51.

r.

44-2-52.
ill has been
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he honor . of

§ 368.
11m. Jur,

Rights of payer for honor.- 'l'he payer for honor on paying

to the holder the amount of the bill and th e notarial exp enses incidental

to its dishonor is entitled to re ceive both the bill itself and the protest.
History: L . 1899, ch. 83, § 177; C. L.
1907, § 1665x63; C. L. 1917 ; § 4216; R. S.
1933 & C. 1943, 61-2-52.

Comparable Provision.
Uniform Act,§ 177 ( iden tical ).

ARTICLE 7
529,
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1cal ).
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al ) .

Comp a rable Provision.
Uniform Act, § 176 (identical ) .

BILLS IN A SET
Section 44-2-53.
44-2-54.
44-2-55.
44-2- 56.
44-2-57.
44-2-58.

Bills in sets consti tute one bill.
Right of holcl ers "·here diffe r ent parts are negotiated.
Liability of holder w ho endors es two or more parts of a set to different persons.
Acceptance of bills drawn in sets.
Paym ent by acceptor of bills drawu in sets.
Effect of dis charging one of a se t.

44-2-53. Bills in sets constitute one bill.-Where a bill is drawn in a
set, each part of th e set being numbered and containing a reference to
the othe r parts, the whole of the parts constitutes one bill.
History: L . 1899, ch. 83, § 178 ; C. L.
1907, § 1665x64; C. L. 1917, § 4217; R. S.
1933 & C. 1943, 61-2-53.

Collateral References.
Bills and Notes@:::>14.
11 C.J.S. Bills a n d Notes § 731.
Bills drawn and set, 8 Am. Jm. 531 ,
Bills and Notes § 903 et seq .

Comparable Provision.
Uniform Ac t , § 178 (identical).

44-2-54. Right of holders where different parts are negotiated.-Where
two or more parts of a set are n egotiated to differ ent holders in due
course, the holder whose title first accrues is, as between such holders,
the true owner of the bill. Bnt nothing in this section affects the rights
of a person who in due conrse accepts or pays the part first presented to
him.
History: L . 1899, ch. 83, § 179 ; C. L .
1907, § 1665x65; C. L. 1917, § 4218; R. S.
1933 & C. 1943, 61-2 -54.

Comparable Provision.
Uniform Act, § 179 (id entical ) .

44-2-55. Liability of holder who endorses two or more parts of a set
to different persons.-·v lhere th e holder of a set endors es two or more
parts to different persons, h e is liable on every such part, and every endorser subsequent to him is \iable 011 the part h e has himself end01·sed,
as if such parts were separate b1lls.
History: L . 1899, ch. 83, § 180; C. L .
1907, ~ 1665x66; C. L. 1917, § 4219; R. S.
1933 & C. 1943, 61-2-55.

Comparable Provision.
U niform Act , § 180 ( ide nti cal ) .
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44-2-56. Acceptance of bills drawn in sets.-The acceptance may be
written on any part and it must be written on one part only . If the
drawee accepts more than one part and such acc ept ed parts are negotiated
to different holders in due course, he is liable on every such part as if it
were a separate bill.
History: L. 1899, ch. 83, § 181; C. L .
1907, § 1665x67; C. L. 1917, § 4220; R. S.
1933 & C. 1943, 61-2-56.

Comparable Provision.
Uniform Act, § 181 (identical ).

44-2-57. Payment by acceptor of bills drawn in sets.-When the acceptor of a bill drawn in a set p ays it without requiring the part bearing his
acceptance to be d elivered up to him, and that part at maturity is outstanding in the hands of a holder in due course, he is liable to the holder
thereon.
History: L . 1899, ch. 83, § 182; C. L.
1907, § 1665x68; C. L. 1917, § 4221; R. S.
1933 & C. 1943, 61-2-57.

Comparable Provision.
Uniform Act, § 182 (identical).

44-2-58. Effect of discharging one of a set.-Except as herein otherwise provided, where any one part of a bill drawn in a set is discharged
by payment or otherwise, the whole bill is discharged.
History: L. 1899, ch. 83, § 183; C. L.
1907, § 1665x69; C. L. 1917, § 4222; R . S.
1933 & C. 1943, 61-2-58.

Comparable Provision.
U ni form Act, § 183 (identical ).

CHAPTER 3
PROMISSORY NOTES AND CHECKS
Section 44-3-1.
44-3-2.
44-3-3 .
44-3-4.
44-3-5.
44-3-6.

"Promissory note" defined.
"Check" defined.
·within w h at time a ch eck must be presen ted.
Certification of check, effect.
Effect where the holder of clieck procur es it to be certified.
When check operates as an assignment.

44-3-1. "Promissory note" defined.-A negotiable promissory note wit hin the meaning of this title is an unconditional promise in writing made
by one p erson to another, signed by the maker, engaging to pay on demand, or at a fixed or determinable f uture time, a sum certain in money,
to order or to bearer. "\Vhere a note is drawn to the maker's own order
it is not complete until endorsed by him.
History: L. 1899, ch. 83, § 184; C. L.
1907, § 1665x70; C. L. 1917, § 4223; R. S.
1933 & C. 1943, 61-3-1.
Comparable Provision.
Uniform A ct, § ]84 ( id enti cal ) .

Collateral References.
Bills a nd Notese:::,28.
10 C.J .S. Bills a nd Notes § 7.
Drafts and checks, 7 Am. Jnr. 790, Bills
ancl Notes § 5 ct seq .
Promissory note s, 7 Am. Jm. 795, Bills
and Kotes § 11 et se q.

44-3-2. "Check" defined.-A eheck is a bill of exchange drawn on a
bank, payable on demand. Except as herein otherwise provided, the provisions of this title applicable to a bill of exchange payable on demand
apply to a check.
History: L . 1899, ch. 83, § 185; C. L.
1907, § 1665x71 ; C. L. 1917, § 4224; R. S.
1933 & C. 1943, 61-3-2.

Comparable Provision.
TTniforn1 Act , § 185 (ide J1ti cal ) .

416

Collateral
Bill s an
10 C.J .S
Checks,
§ 7.

Gambli
L. R. 2d
Right t
on cashie

44-3be prese
drawer
caused

Histor
1907, § 1
19 33 & C

Compara
Unifor

Collaten
Bills 2
10 c.~

Crecli1
cashing
in pay1
dated c
736.
D ela3
ccptecl
liabili t:

44
the b
accep
Hist
1907,
1933 I
Comp:
Uni
Colla1
Bai
9 (

4
vVh<
dra 1
Hi

1907
1933
Com

u
no

44-2-56

NEGOTIABLE INSTRUMENTS

44-2-56. Acceptance of bills drawn in sets.-The acceptance may be
written on any part and it must be written on one part only. If the
drawee accepts more than one part and such accepted parts are negotiated
to different holders in due course, h e is liable on every such part as if it
were a separate bill.
History: L. 1899, ch. 83, § 181; C. L.
1907, § 1665x67; C. L. 1917, § 4220; R. S.
1933 & C. 1943, 61-2-56.

.

Comparable Provision.
Uniform Act, § 181 (ide ntical ).

44-2-57. Payment by acceptor of bills drawn in sets.-When the acceptor of a bill drawn in a set pays it without requiring the part bearing his
acceptance to be delivered up to him, and that part at mat urity is outstanding in the hands of a holder in due course, he is liable to the holder
thereon .
History: L. 1899, ch. 83, § 182; C. L.
1907, § 1665x68; C. L . 1917, § 4221; R. S .
1933 & C. 1943, 61-2-57.

Comparable Provision.
Uniform Act, § 182 (identical ).

44-2-58. Effect of discharging one of a set.-Except as herein otherwise provided, where any one part of a bill drawn in a set is discharged
by payment or otherwise, the whole bill is discharged.
History: L. 1899, ch. 83, § 183; C. L.
1907, § 1665x69; C. L. 1917, § 4222; R. S.
1933 & C. 1943, 61-2-58.

Comparable Provision.
U n iform Act, § 183 (identical).

CHAPTER 3
PROMISSORY NOTES AND CHECKS
Section 44-3 -1.
44- 3-2.
44- 3-3.
44-3-4.
44 -3- 5.
44-3-6.

"Promissory note" defined.
"Check" defined.
Within what time a ch eck mu st be presented .
Certification of check, effec t.
Effect where th e holder of check procures i t to be ce rtified.
1Vhen che ck operates as an assignment.

44-3-1. "Promissory note" defined.-A n egotiable promissory note within the meaning of this title is an unconditional promise in writing made
by one p erson to another, signed by the maker, engaging to pay on demand, or at a fix ed or det erminable future time, a sum cert ain in money,
to order or to bearer. "\Vhere a note is drawn to the maker's own order
it is not complete until endorsed by him .
History: L. 1899, ch. 83, § 184; C. L.
1907, § 1665x70; C. L. 1917, § 4223; R. S.
1933 & C. 1943, 61-3-1.
Comparable Provision.
Uniform Act, § ]84 ( id entical ).

Collateral References.
B ill s and N otes~ 28.
10 C.J.S. Bills and N otes § 7.
Drafts ancl checks, 7 Am. Jur. 790, Bills
aml Notes § 5 et seq.
Promiss ory notes, 7 Am, Jur. 795, Bills
and N otes § 11 et seq.

44-3-2. "Check" defined.-A ch eck is a bill of exchange drawn on a
bank, payable on demand. Except as h erein otherwise provided, the provisions of this title applicable to a bill of exchange payable on demand
apply to a check.
History: L. 1899, ch. 83, § 185; C. L.
1907, § 1665x71; C. L. 1917, § 4224; R. S.
1933 & C. 1943, 61-3-2.

Compa rable Provision.
Uniform Act, § 185 (iclei,tical).
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PROMISSORY NOTES AND CHECKS
Collateral References.
Bills and N otese:::,15_
10 C.J.S. Bills and Notes § 5.
Checks, 7 Am . Jur. 791, B ills and Notes
§ 7.
Ga mbling loan, ch eck given for, 53 A.
L. R. 2d 345.
Right to co unte rmand or stop payment
oil cashier's check or check or draft drawn

44-3-6

by one bank upon anoth er, 107 A. L. R.
1463.
Stop payment order b y joint depositor,
bank' s liability for payment after, 55 A ..
L. R. 2d 975 .
vn1at conduct by dra wee of ch eck before rec eipt of st op -paym ont order rcnclers o rd er in effe ctual, 10 A. L. R. 2d
428 .

Comparable Provision.
Uniform Act, § 186 ( identical ).
Collateral References.
Bills and N ot ese:::,395.
10 C.J.S. Bills and Notes § 345.
Creditor's retention of ch eck without
cashing or n egotiating it as acceptance
in payment or settlem ent of an unliquidated or disputed claim, 13 A. L. R. 2d
736.
Dela y in presenting certified or accepted check for payment as affecting
liability of drawee bank, 42 A. L. R. 1188.

Discharge of clrawer by delay in presenting check as affected by insufficiency
of funds during time within which check
should have be e n presented, or subsequent
insufficiency occa si oned by their withdrawal, ] 60 A. L. R. 1069.
Duty ns regards pres entation of check
to clrnwee hank as affected by run on bank
or other indi.cations of impending closing
of cloors, 88 A. L. R . 479.
1' ime of presentment to prevent disch arge of drawer in ev ent of bank's insolvency , 91 A. L. R. 1181.
vVho must bear loss of funds from failure of bank, at whi ch bill or note is payable , during delay in presenting it, 2 A.
L. R. 1381.

44-3-4. Certification of check, effect.-Where a check is certified by
the bank on which it 1s drawn, the certification is equivalent to an
acceptance.
History: L. 1899, ch. 83, § 187; C. L.
1907, § 1665x73; C. L. 1917, § 4226; R. S.
1933 & C. 1943, 61-3-4.
Comparable Provision.
Uniform Act, § 187 (i dentical).
Collateral References.
Banks and Bankinge=::,14 5_
9 C.J.S. Banks and Banking § 373.

Drawee bank's certification of check
as an ndmis sion of g enuineness of
chaw er 's signature, 110 A. L. R. 1109.
Refusal of drawee bank to certify check
as equivalent to dishonor for purposes
of drnwe,·'s linbility, 62 A . L. R. 377.
Right of drawer to stop payment of
certified check, 35 A. L. R. 942.

44-3-5. Effect where the holder of check procures it to be certified.Where the hold er of a check pro cur es it to be accepted or certified the
drawer and all endorsers are discharged from liability thereon.
History: L. 1899, ch. 83, § 188; C. L.
1907, § 1665x74 ; C. L. 1917, § 4227; R. S.
1933 & C. 1943, 61-3-5.

~

I

·•1

1l!

44-3-3. Within what time a check must be presented.-A check must
be presented for payment within a reasonable time after its issue or the
drawer will be discharged from liability thereon to the extent of the loss
caused by the delay.
History: L. 1899, ch. 83, § 186; C. L.
1907, § 1665x72; C. L. 1917, § 4225; R. S.
1933 & C. 1943, 61-3-3.

•.

,,'"

Collater al References.
Banks and Bankinge:::,145_
9 C.J. S. B:111ks nml Banking § 373.

Comparable Provision.
Uniform Act, § 188 (idelltica.l).

44-3-6. When check operates as an assignment.-A eheek of itself does
not operate as an assignment of any part of the funcls to the credit of
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NEOTIABLE INSTRUMENTS

the drawer with the bank, and the bank is not liable to the holder, unless
and until it accepts or certifies the check.
History: L. 1899, ch. 83, § 189; C. L.
1907, § 1665x75; C. L . 1917, § 4228; R. S.
1933 & C. 1943, 61-3-6.
Comparable Provision.
Uniform Act, § 189 (identical).
Cross-Reference.
Checks drawn by or payabl e to fidu cia ries, 22-1-6.
Collateral References.
Banks and Bankinge::::,145.
9 C.J.S. Banks and Banking § 373.

Acceptance of cas hier's ch eck from
debt or as absolute or conditional pay·
m e nt, 42 A . L. R. 1353.
Effect of N eg otia.b le Instruments Law
upon the theory as to a. check being an
assignm ent of the dr awe r's funds , 5 A. L.
R. 1667.
Negotiable Instrume nts Law as a ff ecting
rights as b etwee n holder of ch eck or draft
and attaching cre ditor, receiver, assignee
for creditors, or administrator of drawer
whose rights attac hed b efo r e presentment,
84 A . L. R. 412.
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CHAPTER 4
GENERAL PROVISIONS
Section 44-4-1.
44-4-2.
44-4-3.
44-4 -4.
44-4-5.
44-4-6.

Definition s and meaning of terms .
Person primarily liabl e on instrument.
Reasonable time, w hat constitutes.
Time, how computed-When la.st day falls on holiday.
Application of chapter.
Cases not pro vided for in act.

44-4-1. Definitions and me,a ning of terms.-In this title, unless the
context otherwise requir es:
"Acceptance" means an acceptance completed by deliv ery or notification.
"Action" includes counterclaim and setoff.
"Bank" includes any person or association of persons carrymg on the
business of banking, whether incorporated or not.
"Bearer" means the person in possession of a bill or note which is
payable to bearer.
"Bill" means bill of exchange, and "note" means negotiable promissor y note.
"Delivery" means transfer of possession, actual or constructive, from
one person to another.
"Holder" means the payee or endorsee of a bill or note, who lS m
possession of it, or the bearer thereof.
"Endorsement" means an endorsement completed by delivery.
"Instrument" means n egotiable instrument.
"Issue" means the first delivery of the instrument, complete in form ,
to a person who takes it as a holder.
"Person" includes a body of p ersons, whether incorporat ed or not.
"Value" means valuable consider ation.
"'\Vritten" includes printed, and "writing·" includes print.
History : L. 1899, ch. 83, § 191 ; C. L .
1907, § 1665x77; C. L. 1917, § 4230; R. S.
1933 & C. 1943, 61-4-1.

Comparable Provision.
Uniform Act, § 191 (identica l ) .

Delivery.
Where th e payee executed an d delivered
to the assignee s a writte n assignment of
a part interes t in tho note, b ut reserve d
to him self the right to r eceive install me n ts of principal falling du e in his life -

1.
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Coll at er a l R eferences.
Bills and Notese=>ll6.
10 C.J.S. Bills and Notes § 42.

ti me, he should be co nside re d to be holding the note for himse lf n n cl the nssignees, and to ha,·e mad e a constru ctiv e
deli1·e1;1· to them. TbatcJ, er
J:!l l'. 19:!. .NO P. J!d 266:

I".

44-4-6

JYierriam,

,:

#41?. P erson pnmar.iJ y .lia ble OD instrument.-'I'lle pt?l"SOII "p.nmc'lrily"
liable on an instrum ent is th e person wilo by tfie terms of toe instrameIJt
is absolutely r equired to pay the same. All other parties are "secondarily"
liable.

Extension of time as discharging
party.
One who sign ed note as accommodation maker h eld uot discharged f rom
liability by extension of time of paymen t
of note by maker without his consent.
Wolstenholme v. Smith, 34 U . 300, 97 P.
329.

1.

History: L. 1899, ch . 83, § 192; C. L .
1907, § 1665x78; C. L. 1917, § 4231 ; R . S .
1933 & c. 1943, 61-4-2.
Comparable Provision.
Uniform Act, § 192 (identical).

44-4-3. Reasonable time, what constitutes.-In determining what is a
"reasonable time" or an "unreasonable time" regard is to be h ad to t h e
nature of the instrument, the usage of trade or business (if any) with
respect to such instruments, and the facts of the particular case.
History: L . 1899, ch. 83, § 193; C. L .
1907, § 1665x79; C. L . 1917, § 4232; R. S.
1933 & C. 1943, 61-4-3.

unless the
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ymg on the
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Comp a r a ble Provision.
Uniform Act, § 193 (iden tical).

44-4-4. Time, how computed-When last day falls on holiday.- \Vhere
the day, or the last day, for doing any act herein required or permitted
to be done falls on Sunday or on a holiday, the act may be done on the
next succeeding secular or business clay.
History: L . 1899, ch . 83, § 194; C. L .
1907, § 1665x80; C. L . 1917, § 4233; R. S.
1933 & C. 1943, 61-4-4 .

Coilateral Reference s.
Timce=>lO ( lO ) .
86 C.J.S. Time § 14(10).

Comparable Prov ision.
Unifo rm Act, § 194 (ide ntic al ).

Construction, applicat ion, and effect of
proYision of U niform Negotiable Instruments Law, or oth e r statute, relating to
maturity or time for presentment of negotiable paper whieh falls clue on Satu rday ,
Sunday or holiday, 102 A. L. R. 437 .

Cross-Reference.
Holidays, 63-14-1 et seq.
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assignm ent of
, but res en-ed
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44-4-5. Application of chapter.- The provisions of this title clo not
apply to negotiable instruments made ancl delivered prior to July 1, 1899.
Collat er al References.
Bills and Notese=>l.
10 C.J .S. Bills and Notes § 1.

Hist ory: L. 1899, ch. 83, § 195; C. L.
1907, § 1665x81; C. L. 1917, § 4234; R. S .
1933 & c. 1943, 61-4-5.

44-4-6. Cases not provided for in act.-In any case not provided for
in this title the rules of the law merch ant shall govern.
History: L. 1899, ch. 83, § 196; C. L .
1987, § 1665x82; C. L . 1917, § 4235; R. S .
1933 & C. 1943, 61-4-6.
Comparable P r ov ision .
Iniform Act, § 196 ("In any case not
provided for in t his A ct the rule s of [Jaw
and eq uity including] the l aw m erchant
shall govern").
1. Attorney's fees.
What is rea sonable attonrny's fee with-

: .
,: i

I•

in t e rms of note is j u ry quest ion notwith stan ding defendant's liab ility on note may
b e established as matter of law. A gen er al
deni al b y defendant puts at issue amount
of attorney's f ee claim. M ill er v. Stu ar t,
69 U. 250, 253 P. 900.
Collat eral Refer ences.
Bills a nd Notese=>l.
10 C.J.S. Bill s and Notes § 2.
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